
 

THE LAW SOCIETY OF BRITISH COLUMBIA 
 

ORDER (RULE 4-60) 

 

 

DM4776640 

 

TO:  The Executive Director and Madeline Harden 

AND TO:  

FROM: Michèle Ross 

  Chair of the Discipline Committee 

RE:    

  Administrative Penalty File No. PE20240001 

 

Pursuant to Rule 4-60 of Law Society Rules 2015 (the “Rules”), I am satisfied that the breach alleged in 

the above matter has been established on a balance of probabilities and I am also satisfied that the 

administrative penalty should be upheld. 

 

The Rule Breached 

 

1.  (“ ”) is alleged to have breached Rule 3-102 (Requirement to verify client 

identity). A breach of this Rule occurs when a lawyer provides legal services in respect of a 

financial transaction and is therefore required to verify the client’s identity prior to completing the 

financial transaction but fails to do so. 

2.  is alleged to have breached Rule 3-104 (Use of an agent for client verification). A breach 

of this Rule occurs when a lawyer fails to retain an agent to obtain the information required under 

Rule 3-102 and fails to have an agreement or arrangement in writing when a client is not present in 

Canada and is not physically present before the lawyer.  

3. Based on the information before me, the above elements of the rule breaches have been met: 

(a)  acted for  (“ ”),  (“ ”) 

and  (“ ”) in a $5,100,000.00 sale of a farmland. 

(b) A financial transaction took place on March 18, 2022, when his firm received sale proceeds of 

$4,585,521.71 into the firm’s trust account. 
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(c)  failed to complete client verification requirements for  and  prior to the 

financial transaction.  

(d) As a result of the non face-to-face financial transaction,  was required to retain an 

agent and enter into an agency agreement with that agent who would comply with the client 

identification and verification Rule 3-104, in order to comply with the Rule. 

Facts  

 

4.  acted for  in a $5,100,000 sale of  

(the “Sale”) on client file . 

5.  received the initial instructions on this client matter from . 

6. Although  met with  on numerous occasions over the years, he could not confirm 

viewing  identification at any point and there is no record of him verifying  identity. 

7. , manager of , who was located in Virginia, USA at the time of the financial 

transaction, signed the sale documents on behalf of . 

8. While  provided the initial instructions,  gave the closing instructions regarding the 

financial transaction. 

9. On March 18, 2022,  firm received net sale proceeds of $4,585,521.71 by trust cheque 

deposited into the firm’s trust account by .  

10. On the same day, a second financial transaction took place when  firm authorized a trust 

disbursement of $2,543,480.65 to  for part of the sale proceeds.  As a result, a 

financial transaction occurred to which Rule 3-102 applies. 

11.  states that client verification for had previously been obtained September 24, 2009 

by way of an agreement with an agent,  (“ ”) (“2009 Agent Agreement”). The 

2009 Agent Agreement was not signed by . 

12.  provided evidence of verifying  identity by way of materials included in an email 

between ,  and , dated March 14, 2022 that contained an agent 

agreement (“2022 Agent Agreement”) with  Notary,  (“ ”) along with attested 

copied of  US passport and  driver’s license (the “Attested Documents”). 
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(ii) information in the individual’s credit file that is used to verify that the name, address and 

date of birth in the credit file are those of the individual, if that file is located in Canada and 

has been in existence for at least three years, or 

(iii) any two of the following obtained by the lawyer from a reliable source: 

(A) information that contains the individual’s name and address that is used to verify that 

the name and address are of those of the individual; 

(B) information that contains the individual’s name and date of birth that is used to verify 

that the name and date of birth are those of the individual; 

(C) information that contains the individual’s name and confirms that the individual has a 

deposit account or a credit card or other loan amount with a financial institution that is 

used to verify that information; 

42. Rule 3-104 provides in part: 

Use of an agent for client verification 

3-104 (1) A lawyer may retain an agent to obtain the information required under Rule 3-

102 [Requirement to verify client identity], provided the lawyer and the agent have an agreement or 

arrangement in writing for this purpose in compliance with this rule. 

(2) [rescinded] 

(3) [rescinded] 

(4) [rescinded] 

(5) A lawyer must retain an agent to obtain the information required under Rule 3-102 

[Requirement to verify client identity] to verify the personal identity and must have an agreement or 

arrangement in writing with the agent for that purpose if the client 

(a) is not present in Canada, and 

(b) is not physically present before the lawyer. 

(6) A lawyer must not rely on information obtained by an agent under this rule unless the lawyer 
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57. I agree with the Law Society’s submissions that Rule 3-104(6) is clear that a lawyer must not rely 

on information obtained by an agent unless they are satisfied that the information is valid and 

current. It is a lawyer’s obligation to follow up to ensure that the agent carries out the work 

properly. 

58. The Law Society implemented both Rule 3-102 and Rule 3-104 as components of a systemic effort 

to assist lawyers in complying with their anti-money laundering obligations and manage the risk of 

becoming involved with bad actors seeking to use legal services to assist them in dishonest, 

criminal or fraudulent schemes.  This is for the protection of the public and to maintain the integrity 

of lawyers’ use of their trust accounts. 

59. The amount of the penalty imposed is not disproportionate when weighed against the breach of 

Rules 3-102 and 3-104, the harm that the anti-money laundering rules are intended to prevent and 

to ensure protection of the public. This is the overriding consideration when determining the 

amount of an administrative penalty. 

60. The Law Society has made it a priority to educate lawyers in British Columbia about the rules that 

are intended to prevent potential fraud and money laundering, and to notify the profession of 

lawyers’ corresponding obligations, especially the client identification and verification rules. 

61. Canadian lawyers are exempt from other money laundering prevention programs and, as a result, 

the Law Society’s safeguards and lawyers’ compliance with and adherence to these rules have 

additional significance. 

62. The original Notice of Penalty was issued on July 4, 2024 and levied the Administrative Penalty of 

$5,000.00 payable by August 12, 2024.  

63. I direct that pursuant to Rule 4-60(2)(c),  must pay the Administrative Penalty as originally 

assessed at $5,000.00 by April 10, 2025. 
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Order 

64. I therefore order that: 

The penalty is confirmed and must be paid in accordance with the original notice delivered under Rule 4-

59(3) and is due by April 10, 2025. 

 

DATED March 10, 2025.    
     ___________________________________________ 
      Michèle Ross 
      Chair of the Discipline Committee 
 




